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INTRODUCTION 
 
Driving while impaired (DWI) is a persistent problem in the United States. The Center for 
Disease Control (CDC) (2011)i suggests that each day thirty people in the U.S. will die in motor 
vehicle crashes that involved an alcohol-impaired driver. The Department of Transportation 
(DOT) (2010)ii reports that in 2009 over 10,000 deaths were due to alcohol-impaired driving 
crashes, accounting for 1/3 of all traffic-related deaths in the country. This report also suggests 
that 35% of all drivers in crashes who were impaired with a blood alcohol level (BAC) of .08% 
were between the ages of 21 and 24. DOT (2010) also reports that drivers with a BAC of .08% or 
higher who were involved in fatal crashes were eight times more likely to have a prior conviction 
for DWI than were drivers with no alcohol in their system.  

North Carolina has similar trends. In 2009, over 72,000 DWI cases were disposed but the 
actual DWI charges reached over 119,000. Also, 43% of all automobile crashes in North 
Carolina were alcohol-related and 29% of all fatalities were alcohol-related (NCAF 2011a)iii. In 
2009, North Carolina had the sixth highest rate of alcohol-related fatalities in the U.S. (DOT 
2010). Akin to national statistics, over 30% of the DWIs charged and alcohol-related crashes 
involved people between the ages of 21 to 24.  

This problem becomes more acute when we examine statistics in Watauga County. As 
suggested by a recent assessment (Curtin et al. 2011)iv, Watauga County ranks in the top 18% of 
all North Carolina counties for per capita alcohol-related crashes and fatalities. From 2002-2006, 
there were 410 alcohol-related crashes with fatalities and 2,479 DWI cases were reportedly 
disposed. This report also suggested that over 50% of all alcohol-related crashes and fatalities in 
the area were by drivers between the ages of 21 to 24. Since 2006, the number of DWI cases 
disposed decreased to around 1,400 but the number of alcohol-related crashes and fatalities 
increased to 1,409 – an increase of over 240% (NCAF 2011b)v. Clearly, Watauga County 
mirrors national and state rates of DWI charges and alcohol-related crashes. However, because 
of its higher than average rates in comparison to other counties in North Carolina, could Watauga 
County have special circumstances that increase these rates? 

There are number of factors that contribute to the high rates of DWIs and alcohol-related 
crashes and fatalities in Watauga County. One obvious factor is that Watauga County is home to 
Appalachian State University that enrolls over 15,000 students annually since 2005.  Also, as 
suggested by Curtin et al. (2011), Watauga County was virtually “dry” except for a few 
locations. However, new county liquor laws in 2008 made liquor and alcohol available 
throughout the county. Curtin et al. (2011) also found that many respondents implied that alcohol 
consumption was the “only thing to do” in a relatively rural area and were blasé to the 
seriousness of drinking and driving. In fact, some suggested that they felt that they would not get 
caught drinking and driving and if they were caught, would not be prosecuted by the local 
judicial system. More important, this assessment suggested that there may be potential links 
between the adjudication patterns and the growing misperception of low DWI conviction rates. 
However, the authors warned that there were actually high DWI conviction rates in the county 
but the relationships between DWI cases and the rates of adjudications are not straightforward 
and still concerning.  

In light of this research, this project aims to address the concern as to whether there are 
variations in the adjudication of DWI cases in Watauga County due to either legal (e.g., 
presiding judge, prosecuting and defending attorney, number of continuances) or extralegal 
factors (e.g., defendant’s demographic characteristics). The main objective of this project is to 
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compile a MS Excel database of DWI cases from 2007 to 2010 for Watauga County. This project 
will also provide an in-depth analysis of the relationships between the legal and extralegal factors 
that may impact the various outcomes of DWI cases in Watauga County, as well as provide some 
comparisons to state and federal data. Finally, the project will produce a detailed report and 
presentation to the funding agency highlighting the findings. 
 
DESCRIPTION OF THE PROJECT 
 
The primary research question addressed by this project was: Do legal and extralegal factors 
impact the adjudication of DWI cases in Watauga County? To address this question, the research 
project first examined 1219 DWI cases that were disposed between the years of 2007 to 2010. 
Each case was recorded in an MS Excel database to measure the level of “adjudication” including 
the type of disposal (e.g., conviction, dismissal, and length of time on the court docket), as well 
as the level of sentencing for convicted cases. The case files also provided evidence of “legal” 
factors that impacted levels of adjudication, which included noting the presiding judge, 
prosecuting and defending attorneys involved, number of continuances, blood alcohol level of 
the defendant, the type of substance involved, and whether there was an automobile crash or 
fatality involved. In addition, the study examined “extralegal” factors focusing on the 
defendant’s demographic characteristics (e.g., age, sex, race, ethnicity) and state in which the 
defendant resided. All information concerning the names of defendants was excluded to provide 
anonymity. All names associated with presiding judges, and attorneys were kept confidential to 
protect those who are either elected (i.e., judges) or depend on a professional reputation in the 
community from slander and stigmatization (i.e., attorneys). All judge and attorney names 
received a pseudonym or random digit assignment.  

A second set of data was collected from the state (a random sample of North Carolina 
counties, n=40) providing context to local DWI conviction rates. Unfortunately, the level of 
scrutiny and number of legal variables (e.g., presiding judge, attorneys involved) were not 
available at either the state or federal levels. However, some comparisons were possible between 
local and state DWI conviction rates concerning the types of adjudication and sentencing levels. 
It also should be noted that this data on North Carolina DWI convictions and sentencing levels 
did not include 2010 data; however, this project pulled 2007 to 2009 counts and made 
comparisons when possible. This data came from the North Carolina Alcohol Facts and was also 
included in the MS Excel database.  

Descriptive (e.g., percents, graphs) and inferential analyses (e.g., correlations, regression 
models) were performed on the local DWI data to test whether any of the legal or extralegal 
factors impacted the various forms of adjudication and sentencing for Watauga County DWI 
cases. Statistical analysis also compared various rates of adjudication between local, state, and 
federal DWI conviction rates to determine whether Watauga County was an anomaly. After the 
data was collected and analyzed, the deliverables produced included: (1) MS Excel database with 
all local and state DWI data, (2) a written report pointing out important findings, and (3) an oral 
presentation to the members of the IHHS and Community Advisory Panel. Finally, a record of 
all expenses was provided to account for expenditures.  
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RESULTS 
 
 To present the results of this study, we provide three sections of results. First, we identify the 
various demographic and legal characteristics of the sample to point out the overall descriptive 
trends. Second, we present a bivariate and multivariate analysis of all Watauga County cases to 
determine what impacts the rates of disposition and sentencing levels in the area. Finally, we 
present the limited comparison of Watauga County disposed cases to the overall number of 
North Carolina cases disposed from 2007 to 2009, as well as comparison to a sample of NC 
counties.  
  
Demographic and Legal Characteristic Snapshot of Watauga County DWIs 
 
The Defendant Characteristics of Watauga County 
 
From 2007 to 2010, a total of 1216 driving while intoxicated (DWI) cases were disposed in 
Watauga County. The defendants for these cases have a variety of social demographic factors 
that are important to note (Table 1). Seventy-nine percent of all the defendants in this sample are 
males and 21% are females.  Whitevi defendants are the overwhelming majority of the 
defendants at 92%. However, the second-largest group are Hispanics (5.4%), followed by Blacks 
(2%) and all others racial and ethnic groups in the sample (.4%). Based on the U.S. Census 
(2009), these racial and ethnic group percentages expressed in the DWI cases are approximate to 
the overall representation of these groups in the county population as of 2009 (Whites – 95%, 
Hispanics – 2% and Blacks 1.3%).  
 
The median age of the sample is around 29 years old with a range from 18 to 81 years of age. 
The most common age is 25 (122 cases) but 70% of all defendants are between the ages of 18 
and 35. Around 86% of all defendants in these cases are North Carolina licensed drivers but 
there are defendants from 22 different states. The largest percentages of licensed drivers outside 
of North Carolina who received a DWI are from Tennessee (3%), Florida (2.6%), Georgia 
(1.7%), and South Carolina (1.4%). 
 

Table 1: DWI Defendant Social Demographics. (N=1216) 
Demographic Variable Number Percent 

Sex   
Male 959 79% 

Female 256 21% 
Race/Ethnicity   

White 1121 92.2% 
Black 24 2% 

Hispanic 66 5.4% 
Other 5 .4% 

Mean Age 29 X 
% with NC Driver’s Licenses 987 86% 
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The Legal Characteristics of DWI Cases 
 
This sample has several case-specific or “legal” characteristics to note that represent possible 
predictive factors in discerning the disposition and sentencing outcomes. These characteristics 
include: total number of offenses charged to the defendant, whether the case went to superior 
court, blood alcohol level (BAC) reported, attorney type (appointed or retained), judge, attorney, 
and district attorney recorded, charging officer’s agency and location,  and the length of time the 
case spent in court until disposition (see Table 2).   
 
One important factor that could influence disposition and sentencing outcomes is the blood 
alcohol level reported for the each case. In North Carolina, the legal limit of a suspect’s blood 
alcohol level is .08 for those over the age of 21. However, under the legal drinking age of 21, it is 
zero. While most cases had a recorded BAC level, other items could have been indicated 
including “no resolve,” (i.e., not reading), “blood test performed,” and “right to refuse.” 
Interestingly, 14% (153 cases) refused to receive any sort of blood alcohol test. Of those with 
reported actual BAC levels, 86% have a BAC level over .08. The lowest BAC levels recorded is 
.01 to the highest being .35. The most common BAC level reported is around .13, which is 
around 1.5 times the legal limit. However, 43% of the cases have BAC levels ranging from .14 to 
.21.  
 
Another important legal factor is the average number of “secondary” offenses charged other than 
the initial DWI charge. On average, each case has at least three secondary offenses included 
other than the initial DWI charge. The most common secondary charges is the revoking of the 
defendant’s driver’s licenses and some sort of misdemeanor traffic violation (i.e., driving left of 
center, unsafe speed, no headlights). Other secondary charges include hit and run, not stopping at 
a light or stop sign, carrying illegal drugs, or probation violations. However, none of the 
secondary charges are significant in mentioning here.  
 

Table 2: Legal Characteristics Considered in Analysis (N = 1216). 
Legal Characteristic Number Percent 

Average BAC Level .13 X 
Average # of Secondary Charges 3 X 
Law Enforcement Agency   

% Town/City 723 60% 
%NCSHP 321 26% 
%Sheriff 156 13% 

%Boone PD 988 90% 
% Blowing Rock PD 129 10% 

% with Paid Representation 924 76% 
% Represented by 3 Attorneys 736 63% 
% Handled by Each District Judge X 19% 
Average # of Months on Docket 11 X 
% Plead Guilty 539 44% 
% in Superior Court 261 21% 

 
Another precursor to adjudication is which law enforcement agency carries out the initial arrest. 
60% of all arrests are through town police departments (Boone and Blowing Rock). Another 
27% are by the State Highway Patrol and the rest are by the Sheriff’s department (13%). Of 
those that were initiated by a town or city police agency, over 90% were stopped and charged by 



DWI Adjudication in Watauga County 5 
 

the Boone Police Department and the rest of the cases were charged by the Blowing Rock Police 
Department. Interestingly, less than .35% of the cases are initiated by the Appalachian State 
University Police Department.  
 
Another important legal factor to consider is the amount of time any particular case spent on the 
court docket before being completely disposed. While it would be better to discern the number of 
continuances per case, this information was not readily available. However, it should be noted 
that any case that was on the docket for at least 8 months was continued by the court to a late 
date at least 6 to 8 times. However, on average, most cases spent at least 330 days or 11 months 
on the docket before being adjudicated. There were some cases that were disposed within a 
month while others were not disposed for over 55 months or 4.5 years. Figure 1 provides a better 
picture of the length of time cases spent on the docket. 
 

Figure 1: Length of Time on Docket for Cases, 2007-2010 (By Month) 

 
 
One important legal characteristic to consider is the use of defense attorneys in each case. 
Seventy-six percent (n = 924) of the cases in this sample have an attorney who was hired to 
represent the defendant, 16% have a court-appointed attorney, and around 7% of the cases the 
defendant waived any attorney representation. 63% of these cases were mostly represented by 
only three defense attorneys in the area (see Figure 2). Attorney #1 represented 364 cases, 
Attorney 2 had 285 cases, and Attorney 3 had 87 cases, which is a significant drop from 
attorneys 1 and 2. The other 37% of cases are split among 27 other attorneys, who have less than 
20 cases for all four years represented in this study. Certainly, this seemingly odd distribution of 
cases by attorney could be due to these attorneys’ law practice specialties.   
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Figure 2: Percentage of Cases Represented by Defense Attorneys 

 
 
It is also important to consider the assignment of assistant district attorneys (ADA) to the cases. 
This too is polarized around two particular ADAs, representing about 72% of all cases disposed 
in this sample. ADA #1 prosecuted over 40% of the cases and ADA #2 about 30%. The other 
30% of cases were prosecuted by five other individuals who included the District Attorney (DA) 
of the 24th Judicial District, as well as another assistant district attorney and three other attorneys 
in the area called in to assist the District Attorney’s office. In fact, 180 cases (15.5%) were 
actually prosecuted through one attorney who was asked to assist in prosecutions and who was 
not the DA or an ADA. Again, similar to the uneven distributions of cases for defense attorneys, 
this distribution may be due to the DA’s assignment of ADAs and other enlisted attorneys to 
handle these types of cases because of these individuals’ preferences or skills in prosecuting 
DWIs.  
 
The judges who serve on the cases could also be a factor. Unlike the attorney and ADA 
assignments, no particular judge has a majority of the cases for the years examined. Each one of 
four main district judges saw a range of 17 to 20% of cases during the period analyzed. Two 
other judges were included but these were superior court judges who were assigned to cases that 
reached this status. 
 
The last two legal factors considered are the plea and whether the case went to superior court. 
44% of the cases in this sample pled “guilty” to the DWI charge, leaving 33% pleading “not 
guilty.”vii Finally, only about 21% of the cases went to superior court for a trial by jury. In all, 
there are several demographic and legal factors to consider when determining what impacts 
disposition rates and sentencing levels in Watauga County for DWI cases.  
 
It is important to note that one legal factor is missing in this analysis that could not be accounted 
for in this data – the number of prior DWIs for each defendant. Unfortunately, the data available 
through the local Clerk of Court and NC AOC did not note this information in their files. To get 
this information, each defendant’s criminal record would have to be accessed, which went 
beyond the scope of this research and could bring about serious ethical issues.   

 
Factors Influencing Disposition Rates and Sentencing Levels 
 
From 2007 to 2010, Watauga County courts disposed of 1216 DWI cases. Based on court 
records, the method of disposition, verdict received, and sentencing level adjudicated is recorded. 
The more important factor here is the verdict, which provided information about whether the 

Attorney 1, 
31.1 

Attorney 2, 
24.3 

Attorney 3, 
7.4 

All Others, 
37.2 



DWI Adjudication in Watauga County 7 
 

case was found “guilty” or “not guilty.” About 75% of all the cases in the sample received a 
verdict of guilty, while only 25% received a verdict of not guilty. However, it is also important to 
understand what happened to the case once the verdicts were decided.  
 
The method of disposition provided information as to what happened if the case receives a 
verdict of not guilty. The possible methods of disposition for not guilty verdicts include: 
receiving a judgment through trial, voluntary leave, dismissal by district court, transferred to 
superior court, no probable case (which led to dismissal), and voluntary dismissal. Figure 3 
provides the percentage breakouts of the cases based on the method of disposition and as 
suggested, around 76% of all cases received a judgment. Only a small portion of cases are ever 
able to obtain a voluntary dismissal (6%) or voluntary leave (2%).     

 
Figure 3. Methods of Disposition for All Cases 

 
 

As for cases that received a guilty verdict, each received a predetermined sentencing level based 
on North Carolina state legislation. In the state of North Carolina, there are five sentencing levels 
(1 through 5). A sentence level of 1is the most severe to 5 being the least severe, which results in 
various amounts of jail time and levels fines or costs.viii These sentencing levels can be 
determined by a number of factors including whether or not the defendant has a record of DWIs, 
the BAC level and breathalyzer reading, whether a defendant obtained a substance abuse 
assessment prior to court, if a child under 16 was in the car, and the defendant’s driving record 
including speeding or other moving violations.  
 
Figure 4 shows the percentage breakouts of the level of sentencing issued to the 885 cases with a 
guilty plea. 75% of all cases with a guilty verdict received a sentence level 5 and only 5% 
received the stiffest sentence level of 1. More analysis may show that this is due to certain legal 
factors that have precluded most of the cases in this period to the lowest level such as the BAC 
level and even if this was a first time offense; however, this research cannot control for this 
factor.  
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Figure 4: Sentence Level Percentages for Guilty Verdicts 

 
 
Bivariate Analysis of Disposition Rates 
 
The more important question in this research is whether the legal and extra-legal factors impact 
the disposition rates (i.e., guilty versus not guilty) and the sentencing levels. We first consider 
the impact of various factors on the case receiving a guilty verdict versus a not guilty verdict. 
Bivariate correlations between the extralegal and legal factors and a guilty verdict are presented 
in Table 3.  
 
Based on this analysis, there are no bivariate relationships between the extra-legal factors 
concerning the demographics of the defendant. Certainly, this is due to the over-representation of 
younger, white males in the sample who mostly reside in North Carolina. As for the legal factors, 
there are some important relationships to note. First, as should be expected, more offenses 
charged, higher BAC levels, and whether the case went to superior court increase the possibility 
of a guilty verdict versus a not guilty verdict. Second, the type of attorney has an impact on the 
guilty verdict. For instance, those cases that hire an attorney to represent them are less likely to 
have a guilty verdict. However, even though not a significant finding, it should be noted that 
court-appointed attorney and waived courses have an increased probability of a guilty verdict at 
least within the sample. Moreover, if a case had Attorney #1 (who represented the most cases in 
the sample), then it decreases the possibilities of a guilty verdict, which is not true for Attorney 
#2.  Third, when examining the two most used DAs for these cases, having DA #1 increases the 
likelihood of a guilty verdict but for DA #2 it decreases the chances. Finally, as for the three 
most used judges, a case that goes in front of Judges B and C leads to an increased possibility of 
a guilty verdict than with Judge A.  
 
With this analysis, it is clear that there are two subsets of legal factors to consider because of 
their strong associations with a guilty verdict. One set deals with the “pre-trial” or “evidence” 
factors such as the recorded BAC level, number of offenses charged to each case, and arresting 
law enforcement agency. Logically, these factors should increase the chances of a guilty verdict 
and we see that in Tables 3 and 4.  
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Another important set of legal factors are the actual “trial personnel” factors, which include the 
attorney type, attorney used, DA assigned, and judge assigned, which has varying influences on 
the verdict. It should also be noted that there are some other interesting correlations particularly 
within these factors. For instance, having Attorney #1 decreases the possibilities of a guilty 
verdict. Also, having this attorney leads to a significant increase in the length of time the case 
stayed on the docket (r = .435, p < .000) and the higher likelihood of the case being dismissed (r 
= .142, p <.01). Attorney #1 also has more of the superior court DWI cases than Attorney #2.  

 
Table 3: Bivariate Correlations for Extra-legal and Legal Factors with Guilty Verdicts 

Variables Relationship to Guilty Verdict 
Extra-Legal Factors  

Non-white Defendant -.011 
.711 

Age of Defendant -.049 
.096 

Sex of Defendant .049 
.093 

North Carolina Driver’s Licenses .033 
.277 

Legal Factors  
Total Number of Offenses Charged .278** 

.000 
Length of the Case on Docket (in Months) .150** 

.000 
Recorded BAC Level .278** 

.000 
Went to Superior Court .181** 

.000 
Boone PD Arrest -.025 

.397 
Police Dept. Arrest .017 

.563 
NCSHP+ Arrest .027 

.363 
Paid Attorney Representation -.070* 

.017 
Court-Appointed Attorney .055 

.061 
Waived Attorney Rights .036 

.221 
Attorney #1 -.073* 

.013 
Attorney #2 .009 

.768 
DA #1 .204** 

.000 
DA #2 -.069* 

.022 
Judge A -.093** 

.003 
Judge B .081* 

.01 
Judge C .085** 

.007 
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Note: Table provides the Pearson Correlation coefficients and significant levels. *p < .05, **p < .01 
   
These findings may relate to what Curtin et al. (2011) finds when local individuals think that if 
they can get the right defense attorney, then they can avoid the charges, which is supported in the 
multivariate analysis.   
 
There are also some interesting relationships concerning the DA assignments. Having DA #1 on 
the case, leads to higher guilty verdicts, less time on the docket (r = -.260, p < .01), and lower 
rates of dismissals (r = -.206, p < .01). The second most assigned DA has the exact opposite 
results with less guilty verdicts, more time on the docket (r = .255, p < .01), and more dismissals 
(r = .154, p < .01). The same is true with the judges, as can be seen in Table 3, in which the 
judges’ verdicts varied even though the “pre-trial” factors suggested a conviction of the DWI 
charge. Overall, these findings require more multivariate analysis to see what factors really led to 
a guilty verdict, which is in the next section of this report.   
 
Factors Influencing Sentencing Levels  
 
As presented in Table 4, there are some significant relationships with the sentencing levels. For 
instance, the older defendants are more likely to receive a higher sentencing level than younger 
ones. In addition, men are more likely to get higher sentence levels than women.  
 

However, these correlations could also point out that young men and young women do not 
receive as harsh a penalty as older men. The “pre-trial” legal factors that included BAC level are 
significant in increasing the likelihood of higher sentencing levels. Out of the “trial personnel” 
legal factors, having a hired attorney significantly reduces the sentencing level, as well as having 
Attorney #2 but not Attorney #1. However, having DA #1 and Judge B on the case increases the 
likelihood of higher sentencing levels, which relates to the DA #1 and Judge B’s rates of guilty 
verdicts. No other legal factor outcomes are surprising at this time with the sentencing levels but 
are considered again in the multivariate analysis.    
 
Multivariate Analysis of Factors Impacting Disposition Rates 
 
Based on the bivariate analysis, there are a few extra-legal and legal variables that impacted 
disposition rates and sentencing levels. However, it is not clear, particularly in the examination 
of the “trial personnel” factors, whether there are direct relationships between variables when 
controlling for various pre-trail and personnel factors. For instance, would the type of attorney or 
having a specific DA or Judge assigned would ultimately change the disposition and sentencing 
rates despite a defendant having a high BAC level? More important, the bivariate relationships 
do not account for the intervening effects of other variables. Therefore, it is imperative to discern 
whether certain variables have any independent influence on the disposition and verdict 
outcomes. For example, does hiring a certain attorney actually reduce the chances of getting a 
guilty verdict or at least a lesser sentence when all other variables are accounted for in a given 
situation? Moreover, could the pre-trial legal factors have the most influence on the case 
outcomes regardless of the attorney, DA, or judge assigned? 
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Table 4: Bivariate Correlations for Extra-legal and Legal Factors with Sentencing Levels 

Variables 
Relationship to Higher 

Sentencing Levels 
Extra-Legal Factors  

Non-White versus White Defendant .010 
.770 

Age of Defendant .107** 
.001 

Male versus Female Defendant .096** 
.004 

North Carolina Driver’s Licenses .058 
.095 

Legal Factors  

Total Number of Offenses Charged .273** 
.000 

Length of the Case on Docket (in Months) .153** 
.000 

Recorded BAC Level .188** 
.000 

Went to Superior Court .016 
.639 

Boone PD Arrest -.005 
.887 

Police Dept. Arrest -.046 
.169 

NCSHP Arrest .033 
.323 

Paid Attorney Representation -.222** 
.000 

Court-Appointed Attorney .209** 
.000 

Waived Attorney Rights .064 
.056 

Attorney 1 Represented -.009 
.798 

Attorney 2 Represented -.139** 
.000 

DA #1 .075* 
.025 

DA #2 -.052 
.123 

Judge A -.018 
.593 

Judge B .094** 
.005 

Judge C -.011 
.734 

Note: Table provides the Pearson Correlation coefficients and significant levels. *p < .05, **p < .01 
 
To discern independent effects, we compute odds ratios for defendants receiving a guilty verdict 
versus a not guilty verdict in comparison to the available extra-legal and legal factors (see Table 
5). Table 5 presents the analysis in steps to show the change in the bivariate relationships shown 
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above when we control for different types of extra-legal and legal variables within this 
relationship. The first important finding in this examination is the fact that pre-trial factors 
including the total offenses charged, the recorded BAC level, and whether the case went to 
superior court has the strongest impact on a guilty verdict. In fact, the more offenses charged 
makes a case 2.06 times more likely to receive a guilty verdict in comparison to cases that 
received a not guilty verdict. Also, cases with a higher recorded BAC level (over .08) are 1.136 
times more likely to receive a guilty verdict. Surprisingly, if the case went to superior court for 
adjudication, then the case is 39 times more likely to receive a guilty verdict when controlling for 
all other factors included in this analysis. However, all of the extra-legal and most of the legal 
factors have no significant effects on receiving a guilty verdict versus a not guilty verdict. 
 
Another significant finding concerns the trial personnel involved in a case. Controlling for all 
other variables, a case that has Attorney #1 decreases the chance of receiving a guilty verdict by 
75% in comparison to all other attorneys who had DWI cases and controlling for all other 
variables. This is a significant finding and does support some of the speculations that came up in 
Curtin et al.’s (2011) research about how a particular attorney leads to the odds of not being 
convicted. Based on the bivariate relationships presented above and odds ratio calculations 
focusing just on Attorney #1’s relative success of receiving a not guilty verdict, other variables 
trump this finding. Ultimately, Attorney #1 has less guilty verdicts because this attorney has 
more cases with lower number of total offenses, and lower recorded BAC levels. It is also clear 
that this attorney’s cases went in front of DA #2 and Judge B, which reduced the chances of a 
guilty verdict by 23% in comparison to other attorney’s cases in this sample.  This could explain 
the higher rate of dismissals noted for Attorney #1 in the bivariate correlations. However, 
Attorney #1’s success is significantly challenged if the case has a high recorded BAC level and 
goes to superior court. Therefore, Attorney #1 may be “winning” more cases because she/he 
picks cases that have lower “pre-trial” factors (i.e., BAC level, number of offenses) and uses the 
court system to select the right DAs and judges to lead to a not guilty verdict.   
 
The last significant factor in determining a guilty verdict in this multivariate analysis is whether 
Judge B saw the case. In this analysis, a case was 2.7 times more likely to get a guilty verdict 
versus a not guilty verdict with Judge B. However, this is due to a higher rate of cases having 
higher recorded BAC levels with this judge in comparison to other judges in the sample. In 
addition, it should be noted that all three judges had higher rates of guilty versus not guilty 
verdicts even though they were not necessarily significant in the sample. 
 
Overall, based on this analysis, the dominating factors that determine a case receiving a guilty 
verdict rely heavily on what should technically lead to a conviction – recorded BAC level, 
number of  total offenses, and whether the case goes to superior court or not. While one attorney 
does appear to have the ability to reduce the number of guilty verdicts, it is mostly due to 
selecting cases that the attorney can simply win because they have lower recorded BAC levels 
and number of total offenses. This attorney also works the system to have the case stay on the 
docket longer and possibly attempts to have her/his cases heard by certain DAs or judges. 
However, there should be some caution in accepting this argument that this attorney has the 
ability to beat the system. In fact, we have to remember that over 75% of all cases receive a 
guilty verdict, meaning less than 300 cases out of 1216 come close to a not guilty verdict, 
regardless of who the attorney is.   
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Table 5: Odds Ratios Predicting a Guilty Verdict 
 
 Model 1 Model 2 Model 3 

Extra-Legal Factors    
Age .992 

(.010) 
.993 

(.011) 
.988 

(.012) 
Nonwhites 1.100 

(.546) 
1.134 
(.578) 

.400 
(.638) 

Males 1.072 
(.069) 

1.082 
(.079) 

1.063 
(.304) 

North Carolina Drivers .902 
(.359) 

.765 
(.378) 

.698 
(.408) 

Pre-Trial Factors    
Total Offenses Charged -- 2.26** 

(.195) 
2.068** 
(.226) 

Time on Docket -- .938** 
(.019) 

.991 
(.028) 

BAC Level  1.117** 
(.030) 

1.136** 
(.034) 

Went to Superior Court  23.302** 
(.783) 

39.097** 
(.817) 

Boon PD Arrest -- 1.181 
(.301) 

.997 
(.328) 

Police Dept. Arrest -- 1.023 
(.378) 

1.083 
(.421) 

NCSHP Arrest -- 1.120 
(.411) 

1.234 
(.459) 

Trial Personnel Factors    
Paid Attorney -- -- .847 

(.698) 
Appointed Attorney -- -- 2.313 

(.839) 
Waived Attorney 

Rights 
-- -- 2.042 

(.397) 
Attorney #1 -- -- .244** 

(.419) 
Attorney #2 -- -- .638 

(.378) 
DA #1 -- -- 1.795 

(.433) 
DA #2 -- -- .532 

(.389) 
Judge A -- -- 1.495 

(.359) 
Judge B -- -- 2.718* 

(.498) 
Judge C -- -- 1.821 

(.510) 
Supreme Court Judge -- -- 1.446 

(.412) 
Notes: Table provides the odds ratios and standard error. *p < .05, **p < .01 
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Multivariate Analysis of Factors Influencing Sentencing Level Decisions 
 
Next, we consider the effects of extra-legal and legal factors on the sentencing levels for cases in 
this sample (see Table 6). Using a linear regression model for this analysis, we find that the total 
number of offenses and the recorded BAC level increase the level of sentencing a particular case 
gets in this sample. Also, cases that spend more time on the court docket led to higher levels of 
sentencing. The only other variable that has a significant impact was whether the case had an 
appointed attorney versus another type of attorney. For these cases, having an appointed attorney 
led to an increase in receiving a guilty verdict versus a not guilty verdict. We should also note 
that the entire group of independent variables used in this analysis only explains about 11% of 
the variance concerning decisions of sentencing levels, suggesting other variables are not 
accounted for here. One example may be whether the defendant is a repeat DWI offender. 
However, similar to the findings concerning guilty verdicts, the pre-trial variables play the most 
importance in determining whether a case receives a higher level of sentencing.  
 
Table 6: OLS Regression Analysis of Extra-Legal and Legal Factors that Impact Sentencing Levels 

 
 Model 1 

Extra-Legal Factors  
Age .060 (.004) 

Nonwhites .030 (.202) 
Males .047 (.101) 

North Carolina Drivers .058 (.131) 
Pre-Trial Factors  

Total Offenses Charged .189** (.072) 
Time on Docket .123** (.007) 

BAC Level .146** (.010) 
Went to Superior Court .012 (.146) 

Boon PD Arrest -.013 (.119) 
Police Dept. Arrest -.081 (.138) 

NCSHP Arrest -.031 (.151) 
Trial Personnel Factors  

Paid Attorney .332 (.022) 
Appointed Attorney .166** (.134) 

Waived Attorney Rights .061 (.189) 
Attorney #1 .037 (.096) 
Attorney #2 -.155 (.124) 

DA #1 -.022 (.140) 
DA #2 -.066 (.149) 

Judge A -.036 (.141) 
Judge B .056 (.153) 
Judge C -.064 (.184) 

Supreme Court Judge -.039 (.146) 
Adjusted R2 .11** 

Notes: Table provides the standardized coefficients and standard error. *p < .05, **p < .01 
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Watauga County DWI Cases Compared to the State and Selected Counties 
 
The final section of this report provides some context for Watauga County DWI conviction rates 
and sentencing decisions. Although we cannot provide a direct comparison of all the variables 
used above, this section provides a glimpse into whether Watauga County compares relative to 
overall state conviction and sentencing rates, as well as to 29 other sampled counties across the 
state from 2007 to 2009.ix Table 7 provides a snapshot of the number of disposed DWI cases and 
percent of convictions for the state and for each county. Based on these figures, Watauga County 
does not have the largest number of cases for the counties sampled or even in the region.  

 
Table 7: Number of DWI Cases and Convictions, 2007-2009 

Place # of Cases % of Convictions 
North Carolina 177013 67.78 
Mountain Region   

Buncombe 5162 80.16 
Burke 1771 74.76 

Caldwell 1191 82.45 
Cherokee 525 61.90 
Cleveland 2331 69.41 
Haywood 1643 67.01 

Henderson 2268 82.23 
Rutherford 1196 84.62 
Watauga 1103 65.73 

Wilkes 1188 81.06 
Piedmont Region   

Anson 461 55.97 
Caswell 269 68.77 
Durham 2924 72.71 
Forsyth 5067 71.21 
Iredell 2854 79.26 

Mecklenburg 12096 70.96 
Randolph 2597 74.59 

Rockingham 1697 75.84 
Surry 2032 78.30 

Warren 395 47.85 
Coastal Region   

Beaufort 1366 68.37 
Bertie 249 69.88 

Bladen 719 55.08 
Dare 1496 66.24 

Greene 407 59.95 
Harnett 2131 52.60 

Jones 268 51.12 
Pender 1357 66.18 
Tyrrell 138 61.59 
Wilson 2095 57.85 

Source: North Carolina Alcohol Facts (http://www.hsrc.unc.edu/ncaf/). 
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First, we compare the conviction rates. For these comparisons, we consider the percentage of 
guilty, not guilty, and dismissal of cases, and the percentages of cases for each sentencing level. 
For the county comparisons, we also control for some variables including the region the county 
was in (i.e., mountain, piedmont, and coastal areas), population size, the age percentages of the 
population, and whether a major university was located in each county.  Figures 5 and 6 provide 
a comparison of the percentage of Watauga County guilty convictions to the entire state and the 
counties selected. Figure 5 gives a sense of the percentage differences across the state. At the 
bottom of the figure, Watauga County conviction rate is about 65%, which is close to the State’s 
percentage of 67% being convicted from 2007 to 2009.  
 

Figure 5: Percent of DWI Convictions in North Carolina and Selected Counties, 2007-2009 
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As can be seen in the results above, Watauga County does not have the highest conviction rates 
and is lower than the average percentage of convictions, which is around 70%. On one hand, 
Rutherford, Caldwell, Henderson, Wilkes, and Buncombe counties have the highest percentages 
of convictions reaching over 80% of all cases. On the other hand, Warren, Jones, Harnett, and 
Bladen have the lowest percentages of convictions. Figure 6 compares the percentage rates of 
counties within their perspective regions. In the mountain region, Watauga County has the 
second-lowest percentage of convictions. However, the mountain region in comparison to the 
piedmont and coast has the highest conviction percentages in the counties sampled.  
 

Figure 6: Percent of Convictions across County and Region 

 
 
 
The only factors, however, that increase the likelihood of a higher percentage of DWI 
convictions in this sample is whether the percentages of 35-64 year olds (r = .447, p < .01) and 
65 and older (r = .487**, p < .01). are larger in a particular county. For instance, Buncombe 
County’s 35+ population makes up almost 80% of the population. Also, as can be implied from 
the high percentages in Figure 6, the mountain region has some of the highest conviction rates in 
the state. However, having a major university located in a particular county does not have a 
significant impact and in fact, has an inverse relationship in the sample (r = -.046, p > .05), 
suggesting having universities may not impact conviction percentages at all. However, these 
results are somewhat tentative since the sample is so small. In addition, while it is clear that 
Watauga County had a lower percentage of convictions from 2007 to 2009, there is no 
significant statistical difference between Watauga and all other county rates. 
 
Second, we consider the sentencing levels across the state in comparison to Watauga County. 
Figure 7 provides a snapshot of Watauga County’s percentages of the various sentencing levels 
in comparison to the State percentages. From 2007 to 2009, 72% of all convicted DWI cases 
were sentenced at the lowest level available (level 5). However, for North Carolina, only about 
52% of all cases faced a level 5 sentencing. In this situation, Watauga County uses the lowest 
level of sentencing significantly more than the rest of the state.  
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Figure 7: Percent of Sentencing Levels for Watauga County and North Carolina, 2007-2009 

 
 
This is also true when we compare Watauga County’s use of a level 5 sentence to other counties 
sampled. As suggested in Figure 8, none of the counties come close to the 72% use of this 
sentencing level. In fact, most are about 20 percentage points lower in the use of sentence level 5 
and have a better distribution over all of the possible sentencing levels. Watauga County even 
uses sentence level 5 around 2 times more so than any other county in the mountain region. 
When considering some possible correlations, there are no significant factors predicting the 
significant difference between the counties. However, within the sample, having a university 
decreases the percentages of level 5 sentences, as well as a higher percentage of 35+ population 
in a given county but this is not statistically significant due to the small sample size. 
 

Figure 8: Percent of Sentence Level 5 across Other Counties Sampled, 2007-2009 

 
 
While the results in this section are limited, there are some important findings to consider. First, 
Watauga County has a lower percentage of convictions when compared to the state and selected 
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counties. Also, within the same region, it has almost the lowest percentage of convictions from 
2007 to 2009. Second, Watauga County is more lenient in its sentencing decisions. In fact, this 
county has the highest percentage of level 5 sentences of any other county sampled, and higher 
than comparisons to the entire state. This may fuel some of the myths that while there may be 
hundreds of DWI convictions in the county, it does not mean that the defendants will necessarily 
face the same probabilities of conviction if they were in another county in North Carolina. More 
important, if the defendant is convicted, they may receive the lowest possible sentencing level. 
However, based on the multivariate analysis of solely Watauga County cases, the use of more 
lenient sentencing rates could be due to lower recorded BAC levels, a lower number of total 
offenses charged, and the case does not go to superior court. Also, there has to be some question 
of these results about sentencing levels across the state and even in the Watauga County files if 
we do not know whether the defendants are repeat offenders, which ultimately impacts 
sentencing decisions. 
 
Conclusions 
 
This research project set out to address the following research question: Do legal and extralegal 
factors impact the adjudication of DWI cases in Watauga County? Using data collected the 
Watauga County Clerk of Court, and the North Carolina AOC, this project was able to fully 
examine 1216 disposed DWI cases in Watauga from 2007 to 2010. Data was also compiled from 
the NC Alcohol Facts website to discern whether Watauga County was different from other 
counties in the state and the state as a whole concerning conviction and sentencing level rates 
from 2007 to 2009.  
 
The findings suggested some telling trends about Watauga County DWI prosecution. First and 
most important, over 75% of all DWI cases from 2007 to 2010 in Watauga County received a 
guilty verdict. Also, most cases convicted received the lowest level of sentencing (level 5). 
Second, based the bivariate and multivariate analyses suggested that the recorded BAC level, 
number of total offenses charged on the defendant, and whether the case went to superior court 
had the most predictive power of whether the case received a guilty verdict and increased the 
severity of sentencing received. Other variables concerning the demographics of the defendant, 
the arresting law enforcement agency, and the DA or judge assigned to the case had little to no 
impact on the overall conviction or sentencing outcomes. In short, the “pre-trial” factors that 
initiated the arrest and charging of a DWI prevailed in case being convicted. 
 
Third, while bivariate correlations suggested that some “trial personnel” factors (i.e., attorney, 
DA, or judge assigned) impacted conviction and sentencing levels, the only one that clearly 
mattered was whether a case had Attorney #1 representing her or him. In this situation, when 
controlling for all other variables, this attorney reduced the likelihood of a defendant receiving a 
guilty verdict. However, after further analysis of this particular attorney’s cases, it was clear that 
this particular attorney had cases that often had lower recorded BAC levels and had fewer total 
offenses. Also, Attorney #1 cases often had the longest times spent on the case docket and had a 
higher percentage of cases heard by certain DAs and judgs. Nonetheless, if this attorney had 
cases that had high BAC levels, more charges, or went to superior court, the guilty verdicts 
increased. However, despite the success of Attorney #1, none of the other attorneys in the sample 
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had the same success rates and were inconsistent. This was also true when examining the impact 
of the selection of the DAs and judges. 
 
Going beyond the county-level analysis, this project also found some interesting contextual 
trends when comparing Watauga County to other counties and North Carolina. First, while 
Watauga County conviction rates from 2007 to 2009 were similar to rates across the state, they 
were below average in comparison to the counties sampled. Also, within the same region, 
Watauga’s conviction percentages were about 20 percentage points lower than in Caldwell, 
Wilkes, and Buncombe counties. Second, Watauga County DAs and judges heavily used the 
lowest sentencing level (level 5) when compared to state and other county percentages. In most 
counties across the state, only about 50% of their total cases convicted received a level 5 
sentence. Other counties, and the state as a whole, had a better distribution of cases across all 
sentencing levels even though the number of cases disposed and population sizes were 
comparable. We also controlled for population size, age composition, and whether the counties 
examined had a major university and none of these variables helped to explain the differences. 
This could be due to the relatively small sample size. However, there should be more 
examination of these factors since there were some possible relationships expressed within the 
sample that were not statistically significant.  
 
Challenging Perceptions 
 
One of the main reasons for this study was based on the results of Curtin et al.’s (2011) study on 
the perceptions of alcohol consumption in Watauga County. Through in-depth interviews and 
focus groups, Curtin et al. (2011) found that residents, particularly high school and university 
students living in the area suggested that consuming alcohol was a normative part of life. Also, 
while they disagree with drinking and driving, many suggested that had done this in the past. 
More important, most respondents in this study indicated that there was little to no risk of being 
caught by law enforcement or if they were caught, then “adjudication resources in the area were 
insufficient to fully enforce alcohol-related laws” (Curtin et al. 2011:31). Finally, the study 
suggested if a DWI case went to trial, certain attorneys and adjudication processes inevitably led 
to lower rates of convictions. However, despite these perceptions, this study of the adjudication 
processes of DWIs suggests that these views may not be entirely realistic.  
 
First, if a person is caught, there is a 75% chance of being convicted, based on this study. 
Although this is not the highest conviction rate in the state, Watauga County’s conviction is still 
above the state average of less than 70%. Of course, if a defendant went to trial in Buncombe 
County for a DWI, then her or his odds of conviction would increase to around 80%. However, 
Watauga County’s conviction rate is still commendable.  
  
Second, this study demonstrates that the main factors in convicting a DWI still greatly rely on 
the pre-trial factors: the recorded BAC level, the number of total offenses charged, and whether 
the case goes to superior court for adjudication. Certainly, the average time a case stayed on the 
court docket was 11 months, which suggested some misuse of the system to hopefully have the 
case dismissed due to lack of interest or losing witnesses (i.e., law enforcement officer 
testimony). However, the longer the case was on the docket, the more likely it received a guilty 
verdict. This may be because the prosecution and defense have to prepare for cases that go to 
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trial and this takes time, which leads to more continuances and time on the docket. In addition, 
those cases that were dismissed in this study happened much sooner than later. We also have to 
note that most of the DAs and judges were also more likely to produce guilty verdicts than not 
guilty verdicts during the period examined, suggesting no real problems with the court’s abilities 
to prosecute a case.  
Finally, there is no particular attorney in the area that can guarantee a defendant that she or he 
will not be convicted. As this study shows, there are some attorneys in the area that take in a 
majority of the cases on the docket and are relatively successful in obtaining not guilty verdicts. 
However, this success is not necessarily because these attorneys abuse the system. In fact, the 
most successful attorney in this study received more not guilty verdicts because she or he had 
more cases that had lower recorded BAC levels, less number of charges, and did not go to 
superior court. Put simply, this particular attorney did well in picking cases that she or he could 
win a not guilty verdict based on the evidence. 
 
One truth that does stand out concerning public perceptions is that sentencing decisions are 
lenient.  From 2007 to 2010, over 70% received the lowest sentence level available (level 5). 
This sentence level leads to the suspension of the defendant’s licenses for up to a year, jail time 
(24 hours to 60 days), probation, and fines up to $200. In this sample, of the 664 cases that 
received a level 5 sentence, 62% had their licenses revoked (28% got limited driving privileges), 
74% received less than 30 hours in jail, and 75% received less than 12 months of probation.  
 
Watauga County was almost 2 times more likely to use this level of sentencing than any county 
examined or in comparison to the state. Based on the multivariate analysis, the most common 
predictor of cases receiving higher sentencing levels was higher BAC levels, time on the docket, 
and number of total offenses. However, we speculate that the sentencing decisions of judges in 
Watauga County highly rely on whether a defendant is a first-time DWI offender or not. 
Unfortunately, we did not have access to defendant criminal records. Certainly, the defendant’s 
age may serve as a proxy for whether a defendant is a first-time offender. In this sample, the 
most common age was 22, which means younger adults were the bulk of the defendants in this 
court system. Therefore, defendants in Watauga County were more likely to be first-time 
offenders, decreasing the use of higher level sentences. In short, if one is caught drinking and 
driving in Watauga County, then she or he will be convicted. However, the defendant will 
probably receive the lowest sentence available, supporting public perceptions of a lenient 
adjudication process in Watauga County.  
 
Overall, this study provides a glimpse into Watauga County’s adjudication processes. Despite the 
fact that public perception suggests that it is lenient, the results suggest a different reality in 
which convictions are relatively high but punishment may be minimal. However, more research 
needs to confront the other myth of whether people are “getting away” with drinking and driving. 
Certainly, the court system can only process those cases that brought before it. As suggested by 
Curtin et al.’s (2011) research, many respondents suggested they drink and drive. Moreover, they 
suggested that they were not affected by the various policing campaigns to prevent drinking and 
driving. Therefore, some research should look into police efforts to enforce drinking and driving 
laws in the area other than interviews and survey research.  
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We also contend that there is an unknown factor that is difficult to test for when examining the 
adjudication process. Certainly, shifts in the attention to and severe prosecution of criminal acts 
profoundly rely on the agendas of the District Attorney’s Office and the judges elected. It is 
possible that Watauga County’s approach to DWIs is different than those counties that have 
higher conviction and sentencing level rates simply because of its legal personnel. Therefore, 
some discussion and research is clearly needed to understand the very policies that encourage or 
discourage DWI prosecution in Watauga County and across the state.  
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vi Racial and ethnic group names used in this report are based on the DWI case information provided by the State of 
North Carolina’s Administrative Offices of the Courts.  
vii 23% had no information for whether the case plead guilty or not guilty. 
viii The following is information on the sentencing levels for NC DWIs: North Carolina Criminal Status: 
Misdemeanor.Jail: There are five sentencing levels for DWI's, ranging from Level 1, the most serious, to Level 5, 
the least serious. The sentencing level is determined by the judge based on "factors" such as prior DWI's, whether or 
not your license was revoked for DWI, the breathalyzer reading, whether you obtained a substance abuse assessment 
prior to court, if a child under 16 was in the car, and your driving record. Jail time is:  

• Level 5: 24 hours to 60 days 
• Level 4: 48 hours to 120 days  
• Level 3: 72 hours to 6 months  
• Level 2: 7 days to 1 year •  
• Level 1: 30 days to 2 years  

North Carolina DUI/DWI Fines/Costs: There are five sentencing levels for DWI's, ranging from Level 1, the most 
serious, to level 5, the least serious. The sentencing level is determined by the judge based on "factors" such as prior 
DWI's, whether or not your license was revoked for DWI, the breathalyzer reading, whether you obtained a 
substance abuse assessment prior to court, and your driving record. Fines for the levels are: 

• Level 5 – not more than $200  
• Level 4 – not more than $500  
• Level 3 – not more than $1,000  
• Level 2 – not more than $2,000  
• Level 1 – not more than $4,000  

There are no mandatory minimums. 
North Carolina License Suspension: Generally, 6 months to one year at the court’s discretion. 
Violation of Zero Tolerance Law: Class 2 misdemeanor and one year license suspension. Treated as a “traditional” 
DUI for all other purposes under North Carolina’s “level” punishment system and DUI school requirements. 
North Carolina Conditional License: Limited driving privileges may be granted after 10 days of the 30-day pre-
trial revocation if drivers do not have a prior conviction for an offense involving "impaired driving" and they agree 
to participate in a substance abuse training or treatment program. 
After conviction, limited driving privileges may be issued at the discretion of the court if an offender is not punished 
at either Level 1 or 2, did not refuse the implied consent test and has agreed to participate in substance abuse 
training or treatment. Under separate provisions, if an offender refused the implied consent test and has not had a 
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previous test refusal or DWI conviction within 7 years, a limited driving privilege license may be issued after a 6 
month revocation period. 
Note: After an offender’s license has been restored, a restriction is placed on the license prohibiting driving with a 
BAC level at or above .04 for a 1st restoration and with any alcohol in the system for a 2nd or subsequent 
restoration. These restrictions are in effect for 3 years unless the offender’s license was permanently revoked but 
could be restored. The restriction appears on the back of the driver’s license and is in the driver’s license record. A 
violation of the restriction is an implied consent offense. A violation of the restriction will result in at least a 1-year 
revocation. 
Vehicle Impound: Yes. Up to 10 days and offender must pay impound fees. 
North Carolina DUI/DWI School: North Carolina requires attendance at alcohol safety school and/or substance 
abuse treatment for all DUI convictions. Alcohol and Drug Education Traffic School (ADETS) is the level you are 
assigned to if you have never had a DWI or drinking and driving offense, had a Breathalyzer reading of .14 or less, 
did not refuse the Breathalyzer, and the you initial assessment does not find an alcohol or drug abuse problem. 
ADETS is a 10-hour program with a cost of approximately $75.00. Check with the Department of Transportation for 
a list of approved DUI//DWI schools. 
North Carolina Probation: Probation is possible depending on the judge and individual circumstances. 
North Carolina Community Service: Community service may be used in lieu of incarceration for Level 3, 4, or 5. 
It is used at the discretion of the court for Level 1 or 2. Depending upon the level of conviction, community service 
of between 24 – 72 hours may be imposed and must be completed within a specific time period. 
Second North Carolina DUI/DWI Offense Plus: 
North Carolina Criminal Status: Misdemeanor. 
Jail: There are five sentencing levels for DWI's, ranging from Level 1, the most serious, to level 5, the least serious. 
The sentencing level is determined by the judge based on "factors" such as prior DWI's, whether or not your license 
was revoked for DWI, the breathalyzer reading, whether you obtained a substance abuse assessment prior to court, if 
a child under 16 was in the car and your driving record. Jail time is: 

• Level 5: 24 hours to 60 days  
• Level 4: 48 hours to 120 days  
• Level 3: 72 hours to 6 months  
• Level 2: 7 days to 1 year  
• Level 1: 30 days to 2 years  

North Carolina DUI/DWI Fines/Costs: There are five sentencing levels for DWI's, ranging from Level 1, the most 
serious, to level 5, the least serious. The sentencing level is determined by the judge based on "factors" such as prior 
DWI's, whether or not your license was revoked for DWI, the breathalyzer reading, whether you obtained a 
substance abuse assessment prior to court, and your driving record. Fines for the levels are: 

• Level 5 – not more than $200  
• Level 4 – not more than $500  
• Level 3 – not more than $1,000  
• Level 2 – not more than $2,000  
• Level 1 – not more than $4,000  

There are no mandatory minimums. 
North Carolina License Suspension: Generally, 6 months to one year at the court’s discretion. The post-conviction 
mandatory minimum revocation period is 1 year for most 2nd and subsequent offenses that do not fall into the 
following: 2nd offense within 3 years = 2 years. 
Violation of Zero Tolerance Law: Class 2 misdemeanor and one year license suspension. Treated as a “traditional” 
DUI for all other purposes under North Carolina’s “level” punishment system and DUI school requirements. 
North Carolina Conditional License: Limited driving privileges may be granted after 10 days of the 30-day pre-
trial revocation if drivers do not have a prior conviction for an offense involving "impaired driving" and they agree 
to participate in a substance abuse training or treatment program. 
After conviction, limited driving privileges may be issued at the discretion of the court if an offender is not punished 
at either Level 1 or 2, did not refuse the implied consent test and has agreed to participate in substance abuse 
training or treatment. Under separate provisions, if an offender refused the implied consent test and has not had a 
previous test refusal or DWI conviction within 7 years, a limited driving privilege license may be issued after a 6 
month revocation period. 
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Note: After an offender’s license has been restored, a restriction is placed on the license prohibiting driving with a 
BAC level at or above .04 for a 1st restoration and with any alcohol in the system for a 2nd or subsequent 
restoration. These restrictions are in effect for 3 years unless the offender’s license was permanently revoked but 
could be restored. The restriction appears on the back of the driver’s license and is in the driver’s license record. A 
violation of the restriction is an implied consent offense. A violation of the restriction will result in at least a 1-year 
revocation. 
Vehicle Impound: Yes. Up to 10 days and offender must pay impound fees. 
North Carolina requires attendance at alcohol safety school and/or substance abuse treatment for all DUI 
convictions. Alcohol and Drug Education Traffic School (ADETS) is the level you are assigned to if you have never 
had a DWI or drinking and driving offense, had a Breathalyzer reading of .14 or less, did not refuse the 
Breathalyzer, and the you initial assessment does not find an alcohol or drug abuse problem. ADETS is a 10-hour 
program with a cost of approximately $75.00. Check with the Department of Transportation for a list of approved 
DUI//DWI schools. 
North Carolina Probation: Probation is possible depending on the judge and individual circumstances. 
North Carolina Community Service: Community service may be used in lieu of incarceration for Level 3, 4, or 5. 
It is used at the discretion of the court for Level 1 or 2. Depending upon the level of conviction, community service 
of between 24 – 72 hours may be imposed and must be completed within a specific time period. 
 
ix The other counties included in this analysis are Anson, Beaufort, Bertie, Bladen, Buncombe, Burke, Caldwell, 
Caswell, Cherokee, Cleveland, Dare, Durham, Forsyth, Greene, Harnett, Haywood, Henderson, Iredell, Jones, 
Mecklenburg, Pender, Randolph, Rockingham, Rutherford, Surry, Tyrrell, Warren, Wilkes, and Wilson. We also 
attempted to make sure these counties were from the three regions of the state: mountains, piedmont, and coast.  
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